
INTRODUCTION
The Expanding Access to Justice Program (EAJ) is a five-year 
associate award (2018-2023), funded by the United States Agency 
for International Development (USAID) via the Freedom House led 
Human Rights Support Mechanism (HRSM) and implemented in 
partnership between Pact and the American Bar Association Rule 
of Law Initiative (ABA-ROLI). The Program aims to improve access 
to justice and mechanisms to address grievances in Somalia and 
Somaliland.

PURPOSE OF ASSESSMENT

BASELINE STUDY OVERVIEW
This study is based on 405 household surveys, 20 
Key Informant Interviews, 32 case studies, as well 
as a comprehensive literature review. Data was 
collected in 2019, in four regions in Somaliland, by 
Transparency Solutions and SORADI. The 
selected locations represented urban, peri-urban, 
rural, and IDP-camp settings in the Awdal, 
Maroodi-Jeex, Togdheer and Sool regions.

In order to support access to justice at the local level, in-depth 
understanding of the plural justice landscape and the perspectives 
and behavior of justice seekers is essential. The Access to Justice 
Assessment Tool: Baseline Study focuses on the reality of justice 
services by investigating perspectives and experiences of 
individuals, groups, and those who assist them in searching for 
redress for their grievances or conflicts.

ASSESSMENT TOOL: 2020

THE EXPANDING ACCESS TO JUSTICE PROGRAM IN SOMALIA (EAJ)

KEY FINDINGS  
Legal Pluralism: statutory, religious, and customary 

justice co-exist and, to an extent, collaborate.

Shari’ah is the source of all law, but  often applied in 
combination with customary norms.

Outcomes in statutory courts are often unpredictable 
and disregard due process.

Customary norms disadvantage women and 
minority groups, as well as youth.

Shari’ah courts are most trusted, but also most 
expensive, and thus infrequently used.

No consistent curriculum is in operation, for lawyers in 
Somaliland, and examinations are not yet standardized.

Customary law (xeer) is the most used, the most 
dynamic, the most easily accessible, but also the most 

rights-abrogating justice pathway

A new Rape and Sexual Offences Law was adopted in 
2018, but is currently under review by the Ministry of 

Religious Affairs.

Lawyers provide the main avenue for advice and 
representation in statutory settings, but remain largely 

confined to Hargeysa.
The justice landscape in Somaliland still lacks 

infrastructure. This includes both physical infrastructure 
that courts require for their work and for courts to be more 

widespread in their reach and accessible to the rural 
populace and the justice personnel. 

SOMALILAND BASELINE  STUDY
BRIEF

ACCESS TO JUSTICE



•  Respondents are split on the availability 
of advice and representation, which is 
strongest in Awdal, where lawyers 
provide advice for free

•  Advice and representation are only 
needed for statutory institutions, not for 
customary or religious pathways to 
justice

•  Cost barriers are the primary obstacles

•  No comprehensive framework for legal 
advice or representation exists

•  Most look to trusted individuals for 
support 

ADVICE & 
REPRESENTATION

•  The main access barrier is cost

•  Shari’ah courts charge high fees for 
opening a case, but require no further 
expenses

•  Statutory courts appear as most 
expensive, with unpredictable payments 
throughout

•  Customary institutions are most 
accessible and affordable to urban and 
rural residents

•  Women and members of minority groups 
can face threats and violence if they 
decide to pursue a case with a court 
instead of via customary proceedings

ACCESS TO 
JUSTICE

SUMMARY OF KEY FINDINGS

•  Customary, religious, and statutory 
frameworks coexist

•  Shari’ah is the source of all law, but  often 
applied in combination with customary 
norms

•  Outcomes in statutory courts are often 
unpredictable and disregard due process

•  Especially customary norms disadvantage 
women and minority groups, as well as 
youth

•  A new Rape and Sexual Offences Law was 
adopted in 2018, but is currently under 
review by the Ministry of Religious Affairs

•  Shari’ah courts are most trusted, but also 
most expensive, and thus infrequently 
used

LEGAL 
FRAMEWORK

•  Prospective fairness is a major factor in 
justice seekers’ institutional preference

•  Shari’ah courts are perceived as least 
corrupt and thus most likely to be fair

•  Main drivers of unfair or unpredictable 
processes and outcomes linked to 
undue influence by individuals with 
wealth or connected to government, 
police, or military

•  Women and minorities more likely to 
be treated unfairly

FAIR 
PROCEDURE

•  Most justice users assess their 
knowledge of their constitutional 
rights as poor.

•  Justice users do not necessarily 
distinguish between different legal 
frameworks and conflate especially 
shari’ah and statutory law.

•  Familiarity and ease of access 
sustain the primacy of customary 
institutions.

•  Information is more easily available 
in Maroodijeex and to those with 
higher education attainment.

LEGAL 
KNOWLEDGE

•  Statutory courts can call upon coercive 
law enforcement to implement 
decisions

•  Elders and ulama rely on their 
individual social authority and the 
respect they command as an 
institution for acceptance of their 
decisions

•  Enforcement mainly falls short if 
court/elder decisions go against 
wealthy or well-connected individuals

•  Greater cooperation between justice 
actors allows them to utilize each 
other’s strengths

ENFORCEABLE 
SOLUTIONS


